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AMENDED IN ASSEMBLY JANUARY 4, 2000

CALIFORNIA LEGISLATURE—1999–2000 REGULAR SESSION

ASSEMBLY BILL No. 1169

Introduced by Assembly Member Frusetta

February 25, 1999

An act to amend Section 594.6 of the Penal Code, relating
to vandalism. An act to add Section 11470.5 to the Penal Code,
relating to controlled substance cleanup costs.

LEGISLATIVE COUNSEL’S DIGEST

AB 1169, as amended, Frusetta. Graffiti.
Existing law authorizes the seizure and forfeiture of

property that was used or intended to be used in connection
with unlawful controlled substance activities as specified. The
expenses of seizing, eradicating, destroying, or taking
remedial action with respect to a controlled substance are
recoverable from any person who aids and abets or knowingly
profits from specified activities involving a controlled
substance.

This bill would authorize a property owner to apply to the
district attorney to recover the reasonable cleanup costs for
his or her property as a result of illegal drug activities on that
property. The bill would require that the request be made to
the district attorney who would be required to grant the
request upon specified conditions, including, but not limited
to, the condition that the property owner had no knowledge
of the illegal activity. By increasing the duties of local officials,
this bill would impose a state-mandated local program.
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The California Constitution requires the state to reimburse
local agencies and school districts for certain costs mandated
by the state. Statutory provisions establish procedures for
making that reimbursement, including the creation of a State
Mandates Claims Fund to pay the costs of mandates that do
not exceed $1,000,000 statewide and other procedures for
claims whose statewide costs exceed $1,000,000.

This bill would provide that, if the Commission on State
Mandates determines that the bill contains costs mandated by
the state, reimbursement for those costs shall be made
pursuant to these statutory provisions.

Existing law provides that every person who maliciously
defaces with graffiti or other inscribed material, damages, or
destroys any real or personal property not his or her own is
guilty of vandalism. Existing law prohibits additional specified
acts of vandalism involving graffiti. Existing law also
authorizes the court to order a defendant to perform
community service upon conviction of certain of these
offenses, or as a condition of probation, as specified.

This bill would make technical nonsubstantive changes to
these provisions.

Vote: majority. Appropriation: no. Fiscal committee: no yes.
State-mandated local program:  no yes.

The people of the State of California do enact as follows:

SECTION 1. Section 594.6 of the Penal Code is
SECTION 1. Section 11470.5 is added to the Penal

Code, to read:
11470.5. (a) A person who owns property where

unlawful activity involving a controlled substance was
discovered, may apply to the district attorney in the
county where the property is located, for funds for the
reasonable costs to clean up his or her property and to
restore it to the condition it was in prior to the occurrence
of the unlawful controlled substance related activity.

(b) The district attorney shall consider a request made
pursuant to subdivision (a) and shall grant the request if
the following conditions are met:
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(1) Sufficient funds exist from the property and assets
seized as a result of the unlawful controlled substance
activities.

(2) The applicant had no knowledge of the illegal
controlled substance activities on his or her property.

(3) The cleanup and restoration costs are a proximate
result of the unlawful controlled substance related
activity that led to the seizure of assets from the
applicant’s property.

SEC. 2. Notwithstanding Section 17610 of the
Government Code, if the Commission on State Mandates
determines that this act contains costs mandated by the
state, reimbursement to local agencies and school
districts for those costs shall be made pursuant to Part 7
(commencing with Section 17500) of Division 4 of Title
2 of the Government Code. If the statewide cost of the
claim for reimbursement does not exceed one million
dollars ($1,000,000), reimbursement shall be made from
the State Mandates Claims Fund.
amended to read:

594.6. (a) Every person who, having been convicted
of vandalism or affixing graffiti or other inscribed
material under Section 594, 594.3, 594.4, or 640.7, or any
combination of these offenses, may be ordered by the
court as a condition of probation to perform community
service not exceeding 300 hours over a period not
exceeding 240 days during a time other than his or her
hours of school attendance or employment. Nothing in
this subdivision shall limit the court from ordering the
defendant to perform a longer period of community
service if a longer period of community service is
authorized under other provisions of law.

(b) In lieu of the community service that may be
ordered pursuant to subdivision (a), the court may, if a
jurisdiction has adopted a graffiti abatement program as
defined in subdivision (f) of Section 594, order the
defendant, and his or her parents or guardians if the
defendant is a minor, as a condition of probation, to keep
a specified property in the community free of graffiti for
up to one year. Participation of a parent or guardian is not
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required under this subdivision if the court deems this
participation to be detrimental to the defendant, or if the
parent or guardian is a single parent who must care for
young children.

(c) The court may order any person ordered to
perform community service or graffiti removal pursuant
to subdivision (a) or (b) to undergo counseling. 

O


